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PREAMBLE

This Special Order by Consent is made and entered into by the Alabama Department of
Environmental Management (“the Department”) and Bunge North America (“the Permittee”)
pursuant to the provisions of the Alabama Environmental Management Act, Ala. Code §§ 22-22A-
1 w 22-22A-17, as amended, the Alabama Water Pollution Control Act (“AWPCA?”}, Ala. Code 8§

—— 22-1 to 22-22-14, as amended, and the regulations promulgated pursuant thereto.

STIPULATIONS

1. The _ :rmittee operates a soybean processing, soybean oil refining, and veg~*~*'-
oil blending facility (“the Facility”), located at 1400 Market Street Northeast, in the «
Decatur, Morgan County, Alabama,

2. The Departn is a duly constituted department of the State of Alabama
pursuant to Ala. Code 8§ 22-22A-1 to 22-22A-17, as amended.

3. Pursuant to § 22-22A-4(n), Ala. Code, as amended, the Department is the stata
agency responsible for the promulgation and enforcement of water pollution control regulations in
accordance with the Federal Water Pollution Control Act, 33 U.S.C. 8§88 1251 to 1388. In addition,
tne Department is authorized to administer and enforce the provisions of the AWPCA.

4,  The Department issued State Indirect Discharge (“SID”) Permit No. [U085200103

{'the Permit”), in accordance with ADEM Admin. Code chap. 335-6-5 and the AWPCA, to ~



Permittee on March 26, 2020, effective April 1, 2020, establishing limitations on the discharges of
pollutants from a point source, designated therein as outfall number DSNSO1, into the Decatur
Utilities Wastewater Treatment Plant (“WWTP”). The Permit requires that the Permittee monitor
its discharges and submit periodic Discharge Monitoring Reports (“DMRs”) to the Department
describing the results of the monitoring. In addition, the Permit requires that the Permittee
properly operate and maintain all facilities and systems of treatment and control which are
installed or used by the Permittee to achieve compliance with the terms and conditions of the
Permit.

5.  The DMRs submitted to the Department by the Permittee indicate that the Permittee
has discharged pollutants in violation of the limits imposed by Part [.A of the Permit. The effluent
violations noted are listed in Attachment # 1.

6.  On April 23, 2021, the Department issued a Warning Letter (“WL”) to the Permittee
for discharging pollutants in exceedance of the limits imposed in Part [.A of the Permit and for
failure to submit DMRs by the 28% day of the month following the monitoring period as required
by Part ILE.1.b of the Permit. The WL required the Permittee to submit to the Department a
written report describing the corrective actions that would be or had been taken.

7. On May 19, 2021, the Department received the Permittee’s response to the WL.
The Permittee’s response identified the corrective actions taken, including specific changes to
operational, mail ance, and treatment procedures.

8. On November 3, 2022, the Department issued a Notice of Violation (“NOV”) to the
Permittee for discharging pollutants in exceedance of the limits imposed in Part LA of the Permit
and for failure to submit a Nonc " nce Notification Form 421 (“Form 4217} for exceedances in
the reporting periods of August 2022, September 2021, August 2021, and January 2021. The
NOV required the Permittee to submit to the Department the missing Form 421s and a written
report prepared by an engineer registered and authorized to practice in Alabama describing the
corrective actions that would be or had been taken.

9. On December 2, 2022, the Department received the Permittee’s response to the

NOV. The Permittee’s response indicated an evaluation of the wastewater treatment system was
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magnitude and duration of each non-compliant discharge, the characteristics of each pollutant
discharged, the condition of the receiving waters, the violations’ effects, if any, on the receiving
waters, and any available evidence of irreparable harm to the environment or threat to the public.

B. THE STANDARD OF CARE: In consideration of the standard of care manifested
by the Permittee, the Department determined the civil penalty is appropriate and has not
enhanced the penalty based on this factor.

C. ECONOMIC BENEFIT WHICH DELAYED COMPLIANCE MAY HAVE
CONFERRED: The Department has considered that delayed compliance may have conferred an
economic benefit upon the Permittee and has determined that enhancement of the penalty is
appropriate.

D. EFFORTS TO MINIMIZE OR MITIGATE THE EFFECTS OF THE VIOLATION UPON
THE ENVIRONMENT: The Department is unaware of any efforts by the Permittee to minimize or
mitigate the effects of the violations upon the environment.

E. HISTORY OF PREVIOUS VIOLATIONS: The Department has considered the

Permittee’s history of previous violations and has determined that enhancement of the penalty is

appropriate.

F. THE ABILITY TO PAY: The Permittee has not alleged an inability to pay the civil
penalty.

G. This Special Order by Consent is a negotiated settlement and, therefore, the

Department has compromised the amount of the penalty the Department believes is warranted in
this matter in the spirit of cooperation and desire to resolve this matter amicably, without
incurring the unwarranted expense of litigation.

H. The civil penalty is summarized in Attachment #2.

PERMITTEE’S CONTENTL S

The Permittee is committed to operating the Facility in full compliance with its Permit and

applicable law and regulétions. The Permittee believes that the violations alleged  the
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P.O. Box 301463
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C. The Permittee shall prepare and submit to the Department, not later than one
hundred and twenty (120) days after the issuance of this Consent Order, an Engineering Report
that identifies the potential causes of noncompliance and summarizes an investigation of the
changes necessary for the Permittee to achieve and maintain compliance with the Permit. The
Engineering Report shall include a Compliance Plan with a schedule for implementation of
necessary corrective actions and cost of such necessary corrective actions, if known. At a
minimum, the Permittee shall consider each of the following in making its investigation: the need
for changes in maintenance and operating procedures; the need for modification of existing
treatment and collection system works; and the need for new or additional treatment and
collection system works. The Engineering Report shall be prepared by a professional engineer
licensed to practice in the State of Alabama. If the Department determines through its review of
the submitted Engineering Report that the Report is not sufficient, then the Report shall be
modified accordingly. The Permittee shall submit modifications to the Engineering Report, if
required, so that they are received by the Department no later than thirty days after receipt of the
Department’s comments. The Permittee shall complete implementation of the recommendations
made in the ring Re) not le than 360 days after t a1 of this Cor it Or

D. No later than 390 days after the issuance of this Consent Order, the Permittee shall
comply with the Five Day Biochemical Oxygen Demand, Oil and Grease, and Total Suspended
Solids numeric effluent limitations imposed by Part I.A of the Permit.

E. The Permittee shall comply with all other terms, conditions, and limitations of the
Permit immediately upon the issuance of this Consent Order.

F. The Permittee shall submit a certification to the Department, signed by a
professional engineer licensed to practice in the State of Alabama, indicating whether the

Permittee is in compliance with all requirements of this Consent Order. The Permittee shall






enter into the terms and conditions of this Consent Order, to execute the Consent Order on
behalf of the Party represented, and to legally bind such Party.

K. Subject to the terms of these presents and subject to provisions otherwise provided
by statute, this Consent Order is intended to operate as a full resolution of the violations cited in
this Consent Order.

L. The Permittee it is not relieved from any liability if it fails to comply with any
provision of this Consent Order.

M For purposes of this Consent Order only, the Department may properly bring an
action to compel compliance with the terms and conditions contained herein in the Circuit Court
of Montgomery County. In any action brought by the Department to compel compliance with the
terms of this Agreement, the Permittee shall be limited to the defenses of Force Majeure,
compliance with this Agreement and physical impossibility. A Force Majeure is defined as any
event arising from causes that are not foreseeable and are beyond the reasonable control of the
Permittee, including its contractors and consultants, which could not be overcome by due
diligence (i.e., causes which could have been overcome or avoided by the exercise of due diligence
will not be considered to have been beyond the reasonable control of the Permittee) and which
delays or prevents performance by a date required by the Consent Order. Events such as
unanticipated or increased costs of performance, changed economic circumstances, normal
precipitation its, or failure to obtain federal, state, or local permits shall not constitute Force
Majeure. Any request for a modification of a deadline shall be accompanied by the reasons
(including documentation) for each extension and the proposed extension time. The Permittee
shall submit this information so that it is received by the Department a minimum of ten working
days prior to the original anticipated completion date. If the Department, after review of the
extension request, finds the work was delayed because of conditions beyond the control and
without the fault of the Permittee, the Department may extend the time as justified by the
circumstances, The Department may also grant any other additional time extension as justified

by the circumstances, but it is not obligated to do so.



N. The sole purpose of this Consent Order is to resolve and dispose of all allegations
and contentions stated herein concerning the factual circumstances referenced herein. Should
additional facts and circumstances be discovered in the future concerning the Facility which
would constitute possible violations not addressed in this Consent Order, then such future
violations may be addressed in other orders as may be issued by th« Director, by litigation
initiated by the Department, or by such other enforcement action as may be appropriate. The
Permittee shall not object to such future orders, liti  on or enforcement action based on the
issuance of this Consent Order if such future orders, litigation or other enforcement action
addresses new matters not raised in this Consent Order.

(o8 This Consent Order shall be considered final and effective immediately upon
signature of all Parties. This Consent Order shall not be appealable, and the Permittee does
hereby waive any hearing on the terms and conditions of same.

P. This Consent Order shall not affect the Permittee’s obligation to comply with any
Federal, State, or local laws or regulations.

Q. Final approval and entry into this Consent Order are subject to the requirements
that the Department provide notice of proposed orders to the public, and that the public have at
least thirty days within which to comment on the proposed Consent Order.

R. Should any provision of this Consent Order be declared by a court of competent
jurisdiction or the Environmental Management Commission to be inconsistent with Federal or
State law and therefore unenforceable, the remaining provisions hereof shall re "1 in full force
and effect.

S. Any modification of this Consent Order shall be agreed to in writing and signed by
both Parties.

T. Except as otherwise set forth herein, this Consent Order is not and shall not be
interpreted to be a permit or modification of an existing permit under Federal, State or local law,
and shall not be construed to waive or relieve the Permittee of its obligation to comply in the

future with any permit.



Executed in duplicate, with each part being an original.

BUNGE NORTH AMERICA ALABAMA DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT

EXECUTED AND ISSUED:

By: By:

Its:\] (2 g ?S \61 ”M’J{\)A—%[W , y‘z’&slts:

Date:MC)\{e n\—bf (-;) } 0')063\3 Date:
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Attachment 2: Penalty Synopsis








